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REPORT ON INFERIOR COURTS IN SUFFOLK, MASS. 

rule may have been to the conditions of knowledge on the subject formerly 
prevailing, it seems clear that it should now be changed so as to allow the in- 
troduction of sufficient material to enable a proper comparison of disputed 
writings to be made. Mr. Osborn points out that the great value of the intro- 
duction of standards of comparison lies in the fact that thus the very thing 
in dispute is actually before the court and jury in tangible form. The proof 
thus does not rest merely on the opinion of an expert, but he is able to give 
his reasons and to demonstrate them from the things themselves and the jury 
can thus judge of the value of the opinion and may themselves make the 
comparison. It would seem clear that this affords more satisfactory proof 
than the mere opinion of persons judging of the writings from memory of the 
general characteristics of a person's handwriting or of experts. The article 
is a valuable discussion of the subject. E. L. 

The Oregon Constitution, Art. 7, Sec. 3, as Amended November 8, 1910. 

— In actions at law where the value in controversy shall exceed $20, the right 
of trial by jury shall be preserved, and no fact tried by a jury shall be other- 
wise re-examined in any court of this state, unless the court can affirmatively 
say there is no evidence to support the verdict. Until otherwise provided by 
law, upon appeal of any case to the Supreme Court, either party may have 
attached to the bill of exceptions the whole testimony, the instructions of the 
court to the jury, and any other matter material to the decision of the appeal. 
If the Supreme Court shall be of opinion, after consideration of all the matters 
thus submitted, that the judgment of the court appealed from was such as 
should have been rendered in the case, such judgment shall be affirmed, 
notwithstanding any error committed during the trial; or if, in any respect, 
the judgment appealed from should be changed, and the Supreme Court shall 
be of opinion that it can determine what judgment should have been entered 
in the court below, it shall direct such judgment to be entered in the same 
m.anner and with like effect as decrees are now entered in equity cases on 
appeal to the Supreme Court; provided, that nothing in this section shall be 
construed to authorize the Supreme Court to find the defendant in a criminal 
case guilty of an offense for which a greater penalty is provided than that of 
which the accused was convicted in the lower court." 

See IIS Pacific Reporter, p. 418. Wills v. George Palmer Lumber Co. 
George B. Winston, Judge, District Court, Anaconda, Mont. 

Report of the Commission on the Inferior Courts of the County of 
Suffolk, Massachusetts. — The commission appointed to investigate the in- 
ferior courts of Suffolk County, Massachusetts, and to consider the expediency 
of revising the judicial system of the county, reports in part as follows: 

"The prevalent complaint against the law's delays can have no application 
to the inferior courts of Suffolk County. They are all fully abreast of their 
work in point of time. Civil causes can be tried upon the issues within a 
month of the date of the writ. Criminal cases are in the large majority of 
cases finally disposed of on the return day of the summons, or the day follow- 
ing arrest. Requests for continuance generally come from the defendant, 
and usually involve only a few days. 

"The element of delay touches the work of these courts only in its rela- 
tion to the appeal system, which is dealt with later herein. 
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"We find that although these courts, except for juvenile jurisdiction, 
exercise within their several districts the same criminal jurisdiction, and the 
same civil jurisdiction except as to variation in amount in the central court, 
and although the social and economic conditions of their various districts do 
not differ essentially, there exists a radical and multiform variation and an- 
tagonism of practice in matters essential to the enforcement of law. In our 
opinion this is a matter of grave moment, for no body of law can serve its 
full purpose, no penal law can command the full measure of that public respect 
failing which the law itself fails, when the execution of such laws needlessly 
and unreasonably varies within a given community. We are well aware that 
absolute uniformity of legal enforcement is not humanly possible, but that 
furnishes no argument for the inviolability or retention of a system which of 
itself tends to promote such contradictions; for the fault is in the system, — 
not in the various judges and other officials, but in the segregating system, 
which not only permits but promotes such variations by depriving each of them 
of efficient points of contact with the others. Some of those variations are as 
follows : 

"In two of these courts the provisions of Revised Laws, chapter 212, sec- 
tion 37, permitting the release by probation officers of certain persons arrested 
for drunkenness, is almost a dead letter. 

"There is a wide variation in the length of probation terms, ranging 
from three months to two years; eight courts continue cases on probation to 
a day certain, while the ninth continues such cases nisi or indefinitely, not- 
withstanding a serious doubt as to the validity of sentences imposed upon 
subsequent surrender. 

"In one court sentences for drunkenness are largely predetermined by the 
court, upon inspection of the probation officer's report of previous convictions, 
right or wrong, and this in the absence of the prisoner. 

"The provisjons of St. 1902, chapter 227, permitting release of certain 
convicts on parole by consent of the judge and probation officer of the com- 
mitting court, are unequally applied. 

"In certain courts a policy prevails of fining in practically all cases of per- 
sons arrested for drunkenness who are not residents of the particular judicial 
district. 

"There is a marked variation in the policy of fining or imprisoning in 
certain classes of offenses. 

"There is a similar variation in the application of laws designed to allevi- 
ate the unequal effect of imprisonment for nonpayment of fine, e. g., suspension 
of sentence, etc. (Acts of 1905, chapter 338). 

"A decided variation exists in the use of the probation system, not only 
as a whole, but in its relation to specific classes of cases. 

"The diversities of civil practice are not so important, more especially 
as 92 per cent of all the civil cases are entered in the central court, but it is 
worthy of note that these courts are working under several different sets of 
rules, which certainly does not make for the convenience of the bar or of 
litigants. 

"In endeavoring to frame a remedy for these conditions we have tried to 
keep constantly in mind these three objects: first, the adoption of what public 
sentiment seems to demand; second, no, avoidable interference with existing 
conditions; and third, local remedies for what is essentially a local problem. 
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"The overwhelming sentiment of the community, as expressed in the hear- 
ings before us, and one in which we unanimously concur, is that the time has 
come to consolidate these courts. 

"In devising a plan for consolidation, the attention of the commission 
has turned naturally to the Municipal Court of Chicago. While the Municipal 
Court idea is an old one in Boston, the Chicago court was created with a dis- 
tinct legislative recognition that there is a business as well as a judicial aspect 
to court work. The act creating the Chicago court adopts the business 
corporation idea, lodging the general control in the judges, with wide powers 
analogous to those of a board of directors, and a chief executive officer, with 
substantial powers of supervision and direction, acting through various re- 
sponsible department heads. The court has final jurisdiction of fact, with a 
speedy means of determination of legal questions by higher tribunals. 

"The work of the court in the five years of its existence has fully justi- 
fied its creation. It has obviated the abuses incident to the old system of 
segregated courts, has kept abreast of its work and materially relieved the 
pressure and delay in other tribunals, has developed celerity and efficiency, 
and eliminated waste. Legislative correction and amendment have come 
from the inside by recommendation of the judges. This shows a more health- 
ful condition than legislative restriction born of outside grievance. 

"With it as a model have been created similar courts in Cleveland, Buffalo 
and Milwaukee, and its administrative features have been legislatively adopted 
for the New York court of special sessions.* Its system has been agitated 
with expectation of success in Pittsburgh, St. Louis and San Francisco. We 
believe that many of its features can be made useful here, especially its 
plans of solidarity and of efficiency through centralization in administrative 
matters, and have incorporated them in the recommendations for legisla- 
tion 

"Summary of recommendations made, and for which provision is made 
in the legislation proposed: 

1. "A consolidation of the inferior courts of the county, by the exten- 
sion of the central court, the abolition of the remaining courts, the creation 
of a juvenile division having jurisdiction throughout the country, and an 
appellate division for error of law in civil causes ; the court to consist of one 
chief justice, fifteen associate justices, ten special justices and one associate 
and two special justices for juvenile work. 

2. "Larger and more specific authority in the court, by majority vote of 
its judges, to make rules and orders for the transaction of its business and 
regulation of its practice. 

3. "Centralization of executive authority, to secure efficiency and uniform- 
ity in the transaction of its business, and to promote co-ordination in the 
work of its departments. 

4. "The adoption of a system to prevent duplication of trials on issues 
of fact, in civil causes. 

5. "Permissive authority for the court to appoint salaried interpreters." 
The report is signed by Wilfred Bolster, John F. Brown, Joseph C. 

Pelletier, a. Nathan Williams and Daniel T. O'Conwell. 



'Laws of New York, 1910; fourth Chicago report, p. 49; final report, 
Page Commission, New York, p. 24. 
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